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 LETTER FROM THE  DIRECTOR-GENERAL 
 Esteemed Faculty and Delegates, 

 Welcome to  ALMUN XIV  . My name is Catharine del Carmen,  and I am serving as the 
 Director-General. I am in my fourth year at the University of Alabama’s Bachelor of Social Work 
 (BSW) Program. Even after COVID-19 forced us to rain-check last year’s conference, I am so 
 excited that you chose to attend one of the Southeast’s premier Model United Nations 
 conferences for high school students! We are pleased to offer a diverse array of committees 
 ranging from traditional General Assemblies to the International Court of Justices to a crisis 
 committee based off a viral online video game with everything else in-between. I’m proud to 
 announce that ALMUN XIV will also be implementing its first Plenary Session for the General 
 Assembly during the last committee session on Sunday, February 6  th  . The fourteenth rendition 
 of ALMUN’s secretariat and staff have worked tirelessly to revamp our conference and provide 
 an immersive, engaging, and realistic experience to all delegates who choose to attend. 

 This is my eighth year participating in ALMUN, and I cannot believe how much time has passed 
 since I was a high school freshman freaking out over debating international policy in a room full 
 of people. Model United Nations has become a passion of mine, and I enjoy joking about the 
 irony of my previous statement with my friends and family. If you asked me eight years ago if 
 MUN would be a key player in my college experience, I would laugh in your face, but it truly has 
 shaped me into the young adult and aspiring professional I am today. The University of Alabama 
 has paid for me to travel to Boston, Chicago, Washington, D.C., and even Montreal, Canada. My 
 heart and mind are with international politics, advocacy, and diplomacy, and I do not believe I 
 could confidently say so if it weren’t for my experience as a Model United Nations delegate, 
 staffer, and secretariat member all these years. 

 I hope you all obtain the same amount of passion, wisdom, and joy that I have from competing 
 in MUN conferences, and I encourage you to take this past high school. My email will be listed 
 below if you have any questions about the conference, your committee, or just Model U.N. in 
 general. I wish you the best of luck in your research and preparation, and Roll Tide! 

 Best, 
 Catharine del Carmen 
 Director-General 
 almun.dg@gmail.com 



 ALMUN XIV: INTERNATIONAL COURT OF JUSTICE |  4 

 a note on  Research, Preparation, & Position Papers 
 Your experience as a delegate doesn’t begin on the first day of the conference. Rather, the time 

 you spend leading up to the conference is just as important as the debate and discussion that 

 occurs therein. Proper research and preparation are key to a successful performance, but for 

 new delegates, or those without much experience, the idea of a MUN conference and the 

 preparation behind it can seem like an overwhelming task. The best place to start is this 

 Background Guide written and prepared for you by your committee staff. This document is the 

 perfect jumping off point for all of your research, and it will also help you understand the 

 innerworkings, schematics, and purpose of your character/country assignment and role as a 

 delegate during the conference. 

 The position paper is a delegate’s first impression to the dais and is the final product of a 

 student’s preparation and research for any Model United Nations conference. It contains 

 informed perspectives and histories of the state a delegate represents and is crucial to creating 

 an authentic MUN experience. 

 All delegates are strongly encouraged to submit a position paper. Each country/character 

 represented at ALMUN XIV must submit a position paper in order to be considered for awards. 

 The best position paper within each committee will be awarded the Outstanding Position Paper 

 award by the committee staff. 
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 ICJ  delegates  will  write  a  preliminary  research  document  surrounding  each  of  the  cases 
 presented  before  them.  Each  topic  will  be  one  page  in  length  and  formatted  to  the  following 
 guidelines. 

 FORMAT 

 ●  The  position  paper  will  be  two  pages.  Content  for  the  paper  will  be  one  page  per  case.  Do 
 not exceed one page per case. 

 ●  The document will be single spaced, 12 pt., Times New Roman 

 ●  The  document  will  begin  with  a  three  line  header  on  the  left  side  consisting  of  the 
 following: 

 ○  Name of the delegate 

 ○  School of the Delegate 

 ○  Committee in which the delegate will participate 

 ●  Additional  research  outside  of  the  background  guide  is  encouraged,  but  if  you  do  use 
 outside  sources,  citations  are  required.  References  will  be  cited  using  footnotes  in  MLA 
 format.  Include  the  URL  for  electronic  sources.  We  strongly  encourage  using  solely 
 electronic sources for ease of reference. The most encouraged resource is the ICJ website 

 CONTENT 

 Position papers will have three paragraphs outlined as follows: 

 The  first  paragraph  introduces  the  delegate's  perception  of  the  case  at  hand.  It  should 
 include a summary of the parties' general arguments for remedy. 

 The  second  paragraph  analyses  potential  documents  (treaties,  resolutions,  laws)  that  may  be 
 used as a precedence in the case or have merit to be discussed before the Court. 

 The  third  paragraph  consists  of  an  informed  discussion  of  solutions  to  be  proposed  by  the 
 delegate(s)  at  the  conference.  It  uses  the  research  done  on  the  case  and  synthesizes  it  into  new 
 and creative solutions based on the delegate's initial research. 

 OTHER TIPS & NOTES 

 ●  Do not write in first person; write as the character represented (e.g. “The New York 
 Times leans…”) 

 ●  Avoid the passive voice 

 ●  Write matter-of-factly rather than with embellished language 
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 ●  Remember to cite your sources in-text if necessary 

 Please use example position paper provided on the ALMUN website for ideas on how the writing 
 and style should look, as well as how to present the information needed to prepare for the 
 conference 

 If you are looking for more information on how a committee runs and debate flows, please check 

 out our  Delegate Resource Guide  and  Handbook for Rules  and Procedures  .  These two 

 documents will break down everything you need to know about awards, parliamentary 

 procedure, and even offer a brief rundown and history of your committee’s branch. 

 Please submit all position papers to  this google form  , 
 no later than February 3rd, 2022 at 11:59 p.m. CT 

 DELEGATES THAT DO NOT SUBMIT POSITION 
 PAPERS WILL BE INELIGIBLE FOR AWARDS. 

https://forms.gle/QhXoJnj6m8e8S7NS6
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 Letter from the Chair 

 Dear Delegates, 

 It is my pleasure to welcome you to the fourteenth annual Alabama Model United 
 Nations conference and to the International Court of Justice committee! I am thrilled to 
 be hosting you this weekend as I look forward to an exciting conference filled with 
 engaging discussions as you debate the issues I’ve placed before you. I can’t wait to meet 
 you all and listen to each of your unique perspectives on these complex topics. 

 I am currently a junior at the University of Alabama majoring in History and 
 International Studies with a minor in Spanish. I am involved in multiple organizations 
 on campus such as CHAARG, a women’s fitness organization, Tide Against Suicide, and, 
 of course, the Alabama International Relations Club, or AIRC. When I am not studying, 
 I also participate as a member of the collegiate MUN travel team and have competed in 
 three conferences so far this year! I also am part of the mentoring program in AIRC 
 where I help to mentor high school students in all aspects of MUN! 

 I have previously served as co-chair of the International Court of Justice in the twelfth 
 iteration of ALMUN and I am so excited to serve as chair for this year and help foster 
 debate on these challenging cases. I chose these two cases because of their historical 
 background and the complexity of the cases themselves. I look forward to seeing you all 
 debating them and hope that you are as excited as I am for this weekend! 

 If you have any questions, feel free to contact me at mgemerick@crimson.ua.edu! 

 Best, 
 Madison Emerick 
 President 
 mgemerick@crimson.ua.edu 
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 Letter from the Co-Chairs 

 Dear Delegates, 

 We are very excited to welcome you to the fourteenth annual Alabama Model United 
 Nations Conference and the International Court of Justice committee! We, along with 
 our chair, Madison, are thrilled to facilitate your debates of the fascinating issues we 
 have presented to you. We look forward to what is sure to be an exceptional discussion 
 of the intricacies of these cases. 

 Kara is currently a sophomore at The University of Alabama, majoring in History with a 
 minor in Political Science. I am also involved in The Legal Research Club, the 
 Undergraduate Historical Society, the Capstone Journal of Law and Public Policy, and 
 the Crimson Historical Review. Outside of these organizations, I am also currently 
 writing my honors thesis on the legal history of the early American judiciary. I am very 
 excited to participate in my first ALMUN conference! 

 Since we are both from outside Alabama, we are looking forward to our first Alabama 
 Model United Nations conference. 

 If you have any questions, please feel free to contact us. 

 Best, 
 Kara Hutchinson and Chloe Hensley 
 Co-Chairs 
 kjhutchinson1@crimson.ua.edu and cghensley@crimson.ua.edu 
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 Committee Overview 

 Chapter XIV of the United Nations Charter , written in 1945, established the 
 International Court of Justice as the judicial body of the United Nations. One of the 
 hallmarks of ICJ is that any nation that is a party in a case must comply with the 
 decision of the Court; it can make binding decisions. However, the caveat is that nations 
 can choose whether or not they bring cases before the Court. Still, the International 
 Court of Justice has a rich history, full of drama and intrigue, scandal, and a cast of 
 interesting characters. From civil war to whaling complaints, the ICJ covers a wide 
 range of topics and issues. Ultimately, the mission of the Court is to resolve disputes 
 between member states and to provide advisory opinions to the United Nations on 
 matters that the General Assembly and Security Council seek advice on. As an Associate 
 Justice of the International Court of Justice, you are tasked with coming up with 
 comprehensive solutions and debating them with other justices. 

 We have placed two cases before you: The Republic of India vs. The Islamic Republic of 
 Pakistan and The Islamic Republic of Iran vs. The United States of America. The first 
 case was submitted by the Republic of India concerning the Islamic Republic of Pakistan 
 government’s arrest of an Indian national, Mr. Kulbhushan Sudhir Jadhav, on charges 
 of espionage, where India has claimed that they have violated the Vienna Convention on 
 Consular Relations due to Pakistan having detained and tried Mr. Jadhav without 
 informing the Indian government in a timely manner or allowing for Mr. Jadhav to have 
 contact with Indian consular officers while being detained. The second case was 
 submitted by the Islamic Republic of Iran alleging that the United States of America has 
 violated the 1955 Treaty of Amity, Economic Relations, and Consular Rights by 
 implementing unlawful economic sanctions on trade between the two countries, 
 specifically concerning medicine, food products, and civil aviation tools. 
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 Parliamentary Procedure 

 This committee will run following standard General Assembly parliamentary 
 procedure with the primary vehicles of debate being moderated and unmoderated 
 caucuses. In order to allow for substantive debate, we will begin with a speaker’s list for 
 delegates to begin advocating which case they would like to debate first. We hope that 
 this committee will be able to thoroughly debate both cases, however, this is subject to 
 change depending on how the weekend unfolds. In addition to the standard General 
 Assembly procedures, we will also include some crisis elements as this committee is a 
 specialized agency. We will have crisis updates as debate progresses which will allow for 
 further evidence to be uncovered so that we may foster a more exciting flow of debate. 
 As the weekend advances, delegates will be expected to collaborate on and contribute to 
 working papers, which will eventually turn into draft judgments. The dais will reserve 
 the right to restrict how many working papers and draft judgments will be submitted for 
 debate. We will only pass one judgment per case, therefore, we expect thorough debate 
 on each working paper before entering voting procedure. Delegates will be evaluated on 
 both their in room (speaking) and out of room (writing and bloc formation) skills. 

 As mentioned above, we will be including crisis updates in the debate for this 
 committee. An important part of these updates will come from the delegates themselves! 
 We ask that each delegate submits an annotated bibliography of 1-2 pieces of evidence 
 for each case that illustrates an aspect of why one side is right or wrong in each case and 
 how it is prudent to the argument. This assignment will take the place of a standard 
 position paper and allow for the delegates to contribute to some of the subject matter 
 that they will be debating. 
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 Jadhav (India vs. Pakistan) 

 Historical Context 

 There is a long-standing historical conflict between these two countries, most notable 
 the partition of the British Raj by colonialists controlling the area in 1947. The partition 
 was based on religious majorities, with Pakistan having a Muslim majority and India 
 having a Hindu majority. This has resulted in a surge of political and religious conflicts 
 that have led to hostile India-Pakistan relations. Following the partition, there was a 
 mass migration between the states as a result of the religious divide, where hundreds of 
 thousands of people died due to communal violence. This has left both states with 
 hostile tensions since they gained independence. A large part of this conflict surrounds 
 the Kashmir region and has caused many border disputes and terrorism enacted by both 
 countries. 

 Legislation in Question 

 Article 36 of Vienna Convention on Consular Relations of 1963 Communication and 
 contact with nationals of the sending State 

 1.  With a view to facilitating the exercise of consular functions relating to nationals 
 of the sending State: 

 a.  consular officers shall be free to communicate with nationals of the 
 sending State and to have access to them. Nationals of the sending State 
 shall have the same freedom with respect to communication with and 
 access to consular officers of the sending State; 

 b.  if he so requests, the competent authorities of the receiving State shall, 
 without delay, inform the consular post of the sending State if, within its 
 consular district, a national of that State is arrested or committed to prison 
 or to custody pending trial or is detained in any other manner. Any 
 communication addressed to the consular post by the person arrested, in 
 prison, custody or detention shall be forwarded by the said authorities 
 without delay. The said authorities shall inform the person concerned 
 without delay of his rights under this subparagraph; 
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 c.  consular officers shall have the right to visit a national of the sending State 
 who is in prison, custody or detention, to converse and correspond with 
 him and to arrange for his legal representation. They shall also have the 
 right to visit any national of the sending State who is in prison, custody or 
 detention in their district in pursuance of a judgment. Nevertheless, 
 consular officers shall refrain from taking action on behalf of a national 
 who is in prison, custody or detention if he expressly opposes such action. 

 The Case 

 Pakistan has detained an Indian national, Mr. Kulbhushan Sudhir Jadhav, on charges of 
 terrorism and esponiage within Pakistan. Pakistan has taken him into custody, tried 
 him, and sentenced him to death. He has been unable to obtain legal representation or 
 been informed of his rights. 

 India has accused the Pakistani government of egregious violations of the Vienna 
 Convention on Consular Relations, specifically concerning the rights guaranteed under 
 Article 36 paragraph 1. Both countries signed as parties to the Vienna Convention of 
 April 24, 1963. India claims that when Mr. Jadhav was tried and sentenced to death by a 
 military court for espionage activities in Pakistan, the Indian national was not 
 adequately informed of his rights and was denied access to the Indian consular officers 
 stationed in Pakistan, leaving him with no legal representation. India also claims that 
 the government of Pakistan violated the treaty by not informing the Indian consulate of 
 Mr. Jadhav’s arrest without delay. 

 Pakistan responds to these claims and argues against the admissibility of this case by 
 accusing the Indian government of alleged abuse of process, abuse of rights, and 
 unlawful conduct. 

 Facts of the Case 

 1.  An Indian national (Kulbhushan Sudhir Jadhav) was allegedly arrested on 3 
 March 2016. 
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 2.  On 25 March 2016, India was informed of this alleged arrest when the Foreign 
 Secretary, Pakistan raised the matter with the Indian High Commissioner in 
 Islamabad. On that very day, India sought consular access to the said individual 
 at the earliest. 

 3.  The request did not evoke any response. Thus, on 30 March 2016, India sent a 
 reminder reiterating its request for consular access to the individual at the 
 earliest. Thirteen more reminders were sent by India on 6 May 2016, 10 June 
 2016, 11 July 2016, 26 July 2016, 22 August 2016, 3 November 2016, 19 
 December 2016, 3 February 2017, 3 March 2017, 31 March 2017, 10 April 2017, 14 
 April 2017 and 19 April 2017 (Annex 1). All these requests fell on deaf ears. 

 4.  Almost a year after India’s first request for consular access, on 23 January 2017 
 India received a request (Annex 2) from Pakistan for assistance in investigation 
 of what was described as “FIR No. 6 of 2016”. Under the Pakistan Code of 
 Criminal Procedure, the expression “FIR” is used as an acronym for the first 
 information report which is registered after the police come to know of the 
 commission of a crime. This was the criminal complaint that was registered 
 against the Indian national apparently on 8 April 2016. What is significant is that 
 this letter acknowledged that this “FIR” had been registered against “an Indian 
 national”, hence confirming the nationality of the individual. 

 5.  Thus, the nationality of the arrested person, who was undergoing trial and that 
 too in a military court was not in dispute or doubt. The international obligation to 
 allow consular access under Article 36 of the Vienna Convention had admittedly 
 been breached by Pakistan. It is obvious that even the right of Mr. Jadhav to seek 
 and obtain consular access had been breached by Pakistan. 

 6.  On 3 February 2017 India protested through a demarche against the continued 
 denial of consular access despite the fact that his Indian nationality had been 
 affirmed by Pakistan. The letter from Pakistan seeking assistance referred to in 
 paragraph 7 above also established that there was a purported confession by him 
 which was the basis or at least a significant part of the case against him. India, 
 therefore, raised the concern of his safety pointing out that “questions about his 
 treatment in Pakistan’s custody continue to mount, given especially his coerced 
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 purported confession, and the circumstances of his presence in Pakistan remain 
 unexplained”. 

 7.  On 3 March 2017 India reminded Pakistan of its various requests including its 
 demarche of 3 February 2017 and again requested consular access. 

 8.  India received another Note Verbale dated 21 March 2017 (Annex 3) from 
 Pakistan. In this, Pakistan stated that “the case for the consular access to the 
 Indian national . . . shall be considered in the light of [the] Indian side’s response 
 to Pakistan’s request for assistance in the investigation process and early 
 dispensation of justice”. 

 9.  The foregoing facts of the case including the Note Verbale of 21 March 2017 
 establishes that Pakistan had been acting in brazen violation of its obligations 
 under the Vienna Convention, as this Convention does not include any exceptions 
 in respect of consular access rights recognized in Article 36. The linking of 
 assistance in the investigation process to the grant of consular access was by itself 
 a serious violation of the Vienna Convention. 

 10.  India responded to this Note Verbale on 31 March 2017 pointing out that, 
 “consular access to Mr. Jadhav would be an essential prerequisite in order to 
 verify the facts and understand the circumstances of his presence in Pakistan”. 
 India had information that he had been kidnapped from Iran, where he was 
 carrying on business after retiring from the Indian Navy, and was then shown to 
 have been arrested in Balochistan. These matters required verification, the first 
 step for which would be consular access. 

 11.  A press release issued by Inter Services Public Relations on 10 April 2017, 
 regarding Mr. Jadhav conveyed that “The spy has been tried through Field 
 General Court Martial (FGCM) under Pakistan Army Act and awarded the death 
 sentence. Today COAS, General Qamar Javed Bajwa has confirmed his death 
 sentence awarded by FGCM.” (Annex 4.) 

 12.  India received on 10 April 2017 yet another Note Verbale from the Ministry of 
 Foreign Affairs, Islamabad conveying that consular access shall be considered in 
 the light of India’s response to Pakistan’s request (Annex 5) for assistance in the 
 investigation process. 
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 13.  India responded to this on 10 April 2017 itself pointing out that this offer was 
 being reiterated after the death sentence had been confirmed — the information 
 of which was given in a press briefing by Pakistan. India stated that this offer 
 “underlines the farcical nature of the proceedings and so-called trial by a Pakistan 
 military court martial”. India pointed out that despite its repeated requests, 
 consular access had not been allowed. 

 14.  A press statement was made by the Adviser to the Prime Minister of Pakistan on 
 Foreign Affairs on 14 April 2017 (Annex 6). This press statement establishes the 
 following facts: (a) After his alleged arrest, a “confessional video statement” was 
 recorded on 25 March 2016. The FIR was, however, registered only on 8 April 
 2016. (b) The accused was interrogated in May 2016, and in July 2016, a 
 confessional statement by the accused was recorded before a magistrate. (c) The 
 Court Martial recorded the summary of evidence on 24 September 2016, and in 
 four proceedings culminating on 12 February 2017, the trial was over. (d) In the 
 course of the trial, the accused “was allowed to ask questions from the witnesses”, 
 and “a law qualified field officer was provided to defend him throughout the court 
 proceedings”. 

 15.  The last proceeding in the case was, as per this statement, on 12 February 2017. It 
 is obvious that by 21 March 2017, even the conditional consular access [to be 
 granted post arrest, and in the course of the trial] that was offered by Pakistan 
 had in any event became meaningless as the trial stood concluded. 

 16.  India states that these facts establish beyond any shadow of doubt that in 
 conducting the trial without informing the accused of his rights under the Vienna 
 Convention and granting consular access to India, Pakistan has conducted itself 
 in a manner that constitutes an egregious violation of the Vienna Convention. In 
 a briefing on 17 April 2017, on behalf of the Government of Pakistan, the 
 authorized spokesperson said that the Indian national is not eligible for consular 
 access nor will he be granted consular access (Annex 7). It is clear that the 
 provisions of the Vienna Convention have been violated, and the ongoing conduct 
 of Pakistan continues to be in defiance of the provisions of the Convention. 

 17.  On 19 April, India yet again handed over a Note Verbale (see Annex 1) to Pakistan 
 [through its High Commission in New Delhi] seeking copies of the charge sheet, 
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 proceedings of the Court of Inquiry, the summary of evidence and the judgment. 
 In addition to seeking [once again] consular access, it also asked Pakistan to: (a) 
 share the procedure for the appeal; (b) facilitate the appointment of a defense 
 lawyer, and facilitate the contact with the High Commission of India in 
 Islamabad; (c) provide certified copies of medical reports; (d) issue visas to the 
 family of Mr. Kulbhushan Sudhir Jadhav to visit Pakistan. 

 18.  In order to pursue legal remedies available under the Pakistan Army Act 1952, 
 however circumscribed they may prove to be, the parents of Mr. Jadhav applied 
 for Pakistani visas on 25 April 2017. This application was made through the 
 offices of the Ministry of External Affairs of the Union of India. No response on 
 these applications has been received by them to date. 

 19.  The family of Mr. Kulbhushan Sudhir Jadhav has filed an appeal under Section 
 133 B and a petition to the Federal Government of Pakistan under Section 131 of 
 the Pakistan Army Act 1952. The appeal and the petition were handed over by the 
 Indian High Commissioner in Islamabad to Pakistan’s Foreign Secretary in 
 Islamabad on 26 April 2017. During this meeting, the representatives of India 
 once again sought consular access to Mr. Jadhav (see Annex 1). This appeal has 
 been filed based on information available in public domain, as no particulars of 
 the charges, the evidence or the verdict have been provided by Pakistan. Without 
 consular access and the access to all this information, there can be no effective 
 appeal and even the right to appeal would be as farcical as the trial. 

 20.  The External Affairs Minister of India wrote a letter to the Adviser to the Pakistan 
 Prime Minister on Foreign Affairs on 27 April 2017 (Annex 8) in which she 
 reiterated the requests for certified copies of the charge sheet against Mr. 
 Kulbhushan Sudhir Jadhav, proceedings of the Court of Inquiry, the summary of 
 evidence in the case, the judgment, appointment of a defense lawyer and his 
 contact details and a certified copy of the medical report of Mr. Jadhav. She also 
 reiterated the request for the visa for the parents of Mr. Jadhav. She sought the 
 personal intervention of the Adviser in the matter. No response has been received 
 to this missive. 
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 21.  India, therefore, submits that a case is made out of violation of treaty rights and 
 India therefore seeks to apply to this Court for appropriate relief including by way 
 of restitution. 

 Cases to Reference 

 Appeal Relating to the Jurisdiction of the ICAO Council (India v. Pakistan) 

 In February 1971, following an incident involving the diversion to Pakistan of an Indian 
 aircraft, India suspended overflights of its territory by Pakistan civil aircraft. Pakistan 
 took the view that this action was in breach of the 1944 Convention on International 
 Civil Aviation and the International Air Services Transit Agreement and complained to 
 the Council of the International Civil Aviation Organization. India raised preliminary 
 objections to the jurisdiction of the Council, but these were rejected and India appealed 
 to the Court. 

 Trial of Pakistani Prisoners of War (Pakistan v. India) 

 In May 1973, Pakistan instituted proceedings against India concerning 195 Pakistani 
 prisoners of war whom, according to Pakistan, India proposed to hand over to 
 Bangladesh, which was said to intend trying them for acts of genocide and crimes 
 against humanity. India stated that there was no legal basis for the Court’s jurisdiction 
 in the matter and that Pakistan’s Application was without legal effect. 

 Aerial Incident of 10 August 1999 (Pakistan v. India) 

 On 21 September 1999, the Islamic Republic of Pakistan filed an Application instituting 
 proceedings against the Republic of India in respect of a dispute concerning the 
 destruction, on 10 August 1999, of a Pakistani aircraft. By letter of 2 November 1999, the 
 Agent of India notified the Court that his Government wished to submit preliminary 
 objections to the jurisdiction of the Court, which were set out in an appended note. 

 Research Sources 

 https://www.icj-cij.org/en/case/168 

https://www.icj-cij.org/en/case/168


 ALMUN XIV: INTERNATIONAL COURT OF JUSTICE |  18 

 https://www.cambridge.org/core/journals/american-journal-of-international-law/artic 
 le/jadhav-case-india-v-pakistan/DD5928FD5A298073FAC9970811419AED 
 https://www.icj-cij.org/public/files/case-related/168/168-20190717-SUM-01-00-EN.p 
 df 

 Questions to Consider 

 1.  Do the charges against Mr. Jadhav justify Pakistan’s actions concerning his arrest 
 and detainment? Was his arrest lawful in the eyes of the international 
 community? Or was his arrest considered unlawful due to lack of communication 
 to India, his country of origin? 

 2.  Could India be held liable for any miscommunication concerning the arrest of 
 Mr. Jadhav? Does Pakistan hold full responsibility for any mistreatment of Mr. 
 Jadhav/ 

 3.  What are the ramifications for violating the Vienna Convention? How should the 
 guilty party be held accountable for their actions? 

https://www.cambridge.org/core/journals/american-journal-of-international-law/article/jadhav-case-india-v-pakistan/DD5928FD5A298073FAC9970811419AED
https://www.cambridge.org/core/journals/american-journal-of-international-law/article/jadhav-case-india-v-pakistan/DD5928FD5A298073FAC9970811419AED
https://www.icj-cij.org/public/files/case-related/168/168-20190717-SUM-01-00-EN.pdf
https://www.icj-cij.org/public/files/case-related/168/168-20190717-SUM-01-00-EN.pdf
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 Alleged Violations of the 1955 Treaty of Amity, Economic Relations, 

 and Consular Rights (Islamic Republic of Iran v. United States of 

 America) 

 Historical Conflict 

 Iran and the United States of America have had no formal diplomatic relations since 
 1980 and are instead represented through other nations, with the US represented by 
 Switzerland and Iran represented by Pakistan. Relations between the two countries were 
 healthy and positive while Iran was still Persia and following the 1953 coup which 
 established Shah Mohammed Reza Pahlavi’s regime, however, the relationship soured 
 after the Iranian Revolution of 1979, also referred to as the Islamic Revolution. Since 
 then, tensions have increased dramatically due to events such as the 1979-1981 hostage 
 crisis and the Iran-Iraq war. 

 Legislation in Question 

 Articles IV, VII, VIII, IX, X of the 1955 Treaty of Amity, Economic Relations, and 
 Consular Rights 
 Article IV (1) which requires the Parties to accord fair and equitable treatment to 
 nationals and companies of the other party, prohibits unreasonable or discriminatory 
 measures that would impair the legally acquired rights and interests of Iranian nationals 
 and companies, and requires the Parties to assure that their lawful contractual rights are 
 afforded effective means of enforcement; 
 Article VII (1) which prohibits restrictions on the making of payments, remittances, and 
 other transfers of funds to or from the territories of the other Party; 
 Article VIII (1) which requires the Parties to accord to products of the other Party, and 
 to products destined for export to the territories of the other party, treatment no less 
 favorable than that accorded to like products of or destined for export to any third 
 country in all matters relating to duties, other charges, regulations and formalities on or 
 in connection with import of any product of the other party or on the export of any 
 product to the territories of the other party; 

https://www.icj-cij.org/en/case/175
https://www.icj-cij.org/en/case/175
https://www.icj-cij.org/en/case/175
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 Article VIII (2) which prohibits the Parties from imposing restrictions or prohibitions on 
 the import of any product of the other Party or on the export of any product to the 
 territories of a Party, unless the import/export of the like product to all third countries is 
 similarly restricted or prohibited; 
 Article IX (2) which requires the Parties to accord to nationals and companies of the 
 other Party treatment no less favorable than that accorded to nationals and companies 
 of any third country with respect to all matters relating to import and export; and 
 Articles X (1) which guarantees the freedom of commerce and navigation between the 
 territories of the two Parties. 

 The Case 

 Iran has submitted this case accusing the United States of America of violating the 1955 
 Treaty of Amity by instituting the May 8, 2018 sanctions for Iran’s alleged violations of 
 the Joint Comprehensive Plan of Action, which prevents Iran from maintaining a 
 nuclear military program. Iran denies these claims and provides evidence that the 
 International Atomic Energy Agency (IAEA) has verified Iran’s compliance with the 
 nuclear energy restrictions placed upon them. Both parties signed to the 1955 Treaty 
 and have been party to this treaty since it was enacted. The USA has a history of placing 
 Iran under economic sanctions since 1995. 

 Facts of the Case 

 1.  The facts in support of this request for the indication of provisional measures are 
 set out in more detail in the Application instituting proceedings. In summary, the 
 USA decided to re-impose in full effect and enforce the 8 May sanctions that the 
 USA had previously lifted in connection with the Joint Comprehensive Plan of 
 Action (the “JCPoA”), on the spurious pretext that Iran would be maintaining a 
 military nuclear programme, which is notoriously wrong. 

 2.  On 16 January 2016, the President of the USA acknowledged “the fundamental 
 shift in circumstances with respect to Iran’s nuclear program” and lifted a series 
 of so-called “nuclear-related sanctions” and restrictive measures as provided for 
 in the JCPoA. The US Administration also issued various “waivers” of certain 
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 sanctions under the relevant US legislation.  The USA also removed a number of 
 Iranian nationals and companies from the lists of designated persons maintained 
 by the US Office of Foreign Assets Control (“OFAC”) and issued a number of 
 licenses and authorisations in the context of the JCPoA. For the same reason, the 
 European Union lifted its own restrictive measures, mainly through the Council 
 Decision 2015/1863 of 18 October 20156 and the Council Regulation 2015/1861 
 of 18 October 2015. 

 3.  Since 2015, the International Atomic Energy Agency (“IAEA”) has consistently 
 verified that Iran has been in full compliance with its obligations under the 
 Safeguards Agreement, as well as with its voluntary nuclear-related commitments 
 under the JCPoA and the Additional Protocol including the “non-diversion of 
 declared nuclear material in Iran” and the absence of undeclared material. 

 4.  Nevertheless, as explained in Iran’s Application, on 8 May 2018, the USA decided 
 that it will “begin re-imposing the US nuclear-related sanctions.” The USA’s 
 underlying reasons for “re-imposing” sanctions are notoriously wrong. For 
 example, one day after the official announcement of the 8 May sanctions by the 
 USA, the IAEA DirectorGeneral declared “that the nuclear-related commitments 
 are being implemented by Iran.” The EU and other JCPoA Participants have 
 officially endorsed the IAEA’s findings. 

 5.  The US decision is unsupported by the international community. The Secretary 
 General of the United Nations, as well as all the other JCPoA Participants and 
 other States, consider that the US decision with respect to the 8 May sanctions 
 does not serve the interests of international peace and security. 

 6.  Some of these 8 May sanctions have already started to be re-imposed. The 
 Statement of Licensing Policy for Activities Related to the Export or Re-export to 
 Iran of Commercial Passenger Aircraft and Related Parts and Services (JCPoA 
 SLP) was revoked immediately as of 8 May 2018. 

 7.  The OFAC also revoked two major licenses on 27 June 2018: 
 - General License H, which authorized certain transactions between US-owned or 
 US-controlled foreign entities with the Government of Iran or persons subject to 
 the jurisdiction of the Government of Iran; 
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 - General License I, which made possible activities relating to contingent 
 contracts related to activities eligible for authorisation under the JCPoA SLP. 

 8.  On 27 June 2018, OFAC also amended the Iranian Transactions and Sanctions 
 Regulations, 31 C.F.R. part 560 (ITSR) which allowed the import into the United 
 States of Iranian-origin carpets and foodstuffs and certain related financial 
 transactions, in order to narrow the scope of the licenses and to authorize only 
 the wind down of those transactions by 6 August 2018. 

 9.  The USA announced that the other elements of the 8 May sanctions will be fully 
 reimposed and enforced in two phases, one after a 90-day wind down period 
 from 8 May 2018 (that is to say, on 6 August 2018) and the other after a 180-day 
 wind down period from that same date (that is to say, on 4 November 2018), 
 pending yet further sanctions. To achieve these objectives, the US Administration 
 also replaced the applicable “waivers” under US law with “wind-down waivers” 
 that are supposed to allow for the orderly wind-down of activities that were until 
 then duly authorized under waivers. The USA also announced that it will 
 re-impose the relevant provisions of five executive orders which were lifted by the 
 Executive Order No 13716 of 16 January 2016. The issuance of these wind-down 
 orders does not mean that they will have effect only in the future. The sanctions 
 have already started to have significant effects. For instance, the US 
 Administration made it clear that new contracts with Iran, signed after 8 May 
 2018, are not welcome. 

 10.  Before 6 August 2018, the USA will fully re-impose and enforce sanctions relating 
 to the following sectors and activities: 
 - the purchase or acquisition of US dollar banknotes by the Government of Iran; 
 - direct or indirect sale, supply, or transfer to or from Iran of graphite, raw, or 
 semi finished metals such as aluminum and steel, coal, and software for 
 integrating industrial processes; 
 - significant transactions related to the purchase or sale of Iranian Rial, or the 
 maintenance of significant funds or accounts outside the territory of Iran 
 denominated in the Iranian Rial; 
 - the purchase, subscription to, or facilitation of the issuance of Iranian sovereign 

 debt; and 
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 - activities related to Iran’s automotive sector. 
 11.  Before 4 November 2018, the USA will fully re-impose and enforce sanctions 

 relating to the following sectors and activities: 
 - Iran’s port operators, and shipping and shipbuilding sectors, including on the 
 Islamic Republic of Iran Shipping Lines (“IRISL”), South Shipping Line Iran, or 
 their affiliates; 
 - petroleum-related transactions with, among others, the National Iranian Oil 
 Company (NIOC), Naftiran Intertrade Company (“NICO”), and National Iranian 
 Tanker Company (“NITC”), including the purchase of petroleum, petroleum 
 products, or petrochemical products from Iran; 
 - transactions by foreign financial institutions with the Central Bank of Iran and 
 designated Iranian financial institutions; 
 - the provision of specialized financial messaging services to the Central Bank of 
 Iran and Iranian financial institutions; 
 - the provision of underwriting services, insurance, or reinsurance; and 
 - Iran’s energy sector. 

 12.  Not later than 4 November 2018, the USA will also re-impose individual 
 sanctions that applied to designated individuals and entities from the Specially 
 Designated Nationals and Blocked Persons List (the “SDN list”) and others lists 
 maintained by OFAC: 
 - The SDN List contains the names of individuals, groups or entities whose assets 
 are blocked and with whom US persons are prohibited from dealing. 
 - The Non-SDN Iranian Sanctions Act List (“NS-ISA List”) which contains the 

 names of persons subject to blocking and non-blocking sanctions. 
 - The List of Foreign Sanctions Evaders (“FSE List”) which contain a list of 
 foreign individuals and entities determined by the USA. It also lists foreign 
 persons who are accused by the USA of having facilitated “deceptive transactions” 
 for or on behalf of persons subject to US sanctions. 
 - The List of Foreign Financial Institutions which includes the names of foreign 
 financial institutions that are subject to sanctions under the CISADA, the NDAA 
 and the IFCA. 
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 13.  The re-imposition of sanctions immediately affects almost 500 entities which are 
 listed in Annex II, Attachment 3, of the JCPoA, including among others: National 
 Iranian Airline Company (Iran Air) and other Iranian airlines, National Iranian 
 Oil Company (NIOC) and other Iranian oil companies, National Petrochemical 
 Company, National Iranian Tanker Company (NITC), Iran Shipping Line 
 Company (IRISL), and other shipping companies, the Central Bank of Iran (CBI) 
 and a majority of Iranian banks and financial institutions, etc. The designation of 
 these entities, and of entities owned by them, on US Lists entails the blocking of 
 the assets of and the risk of extra-territorial sanctions against any persons 
 (whether US or also in certain cases non-US nationals) engaging in any activities 
 with those on the Lists after their re-listing. 

 14.  Furthermore, the USA announced that it does not intend to limit the enforcement 
 of damaging measures against Iran to the measures identified on 8 May 2018. 
 The US President announced that “sanctions will go into full effect” in order to 
 reach their “highest level” and create for Iran “bigger problems than it has ever 
 had before.” The US Administration is indeed able under US law to modulate the 
 enforcement of the sanctions. The current US Administration is pushing the 
 sanctions to their maximum with the sole aim of bringing Iran to its knees. 

 15.  Thus, the US Secretary of State has declared, with respect to sanctions targeting 
 Iran, Iranian companies and Iranian nationals, that “new ones are coming” and 
 that “this is just the beginning.” According to the US Secretary of State, “these 
 will indeed end up being the strongest sanctions in history when we are 
 complete.” Threatening to issue new sanctions is part of the overall US sanctions 
 policy. The threat of itself creates significant additional damage to the Iranian 
 economy, and to the Iranian people, by creating uncertainty for all actors who 
 would wish to have any economic relationship with Iran, and by deterring any 
 such relationship, even if that relationship is not currently covered by the scope 
 of sanctions. 
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 Cases to Reference 

 Aerial Incident of 3 July 1988 (Islamic Republic of Iran v. United States of America) 

 By an Application dated 17 May 1989, the Islamic Republic of Iran instituted 
 proceedings before the Court against the United States of America, further to the 
 destruction in the air by the  USS Vincennes  , a guided-missile  cruiser of the United 
 States armed forces operating in the Persian Gulf, of an Iran Air Airbus A-300B, causing 
 the deaths of its 290 passengers and crew. According to the Government of the Islamic 
 Republic of Iran, the United States, by its destruction of that aircraft occasioning fatal 
 casualties, by refusing to compensate Iran for the damage caused and by its continuous 
 interference in aviation in the Persian Gulf, had violated certain provisions of the 1944 
 Chicago Convention on International Civil Aviation and of the 1971 Montreal 
 Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation. 
 The Islamic Republic of Iran likewise asserted that the Council of the International Civil 
 Aviation Organization (ICAO) had erred in a decision of 17 March 1989 concerning the 
 incident. 

 Oil Platforms (Islamic Republic of Iran v. United States of America) 

 On 2 November 1992, the Islamic Republic of Iran filed in the Registry of the Court an 
 Application instituting proceedings against the United States of America with respect to 
 the destruction of Iranian oil platforms. The Islamic Republic founded the jurisdiction 
 of the Court upon a provision of the Treaty of Amity, Economic Relations and Consular 
 Rights between Iran and the United States, signed at Tehran on 15 August 1955. In its 
 Application, Iran alleged that the destruction caused by several warships of the United 
 States Navy, in October 1987 and April 1988, to three offshore oil production complexes, 
 owned and operated for commercial purposes by the National Iranian Oil Company, 
 constituted a fundamental breach of various provisions of the Treaty of Amity and of 
 international law. 
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 United States Diplomatic and Consular Staff in Tehran (United States of America v. Iran) 

 The case was brought before the Court by Application by the United States following the 
 occupation of its Embassy in Tehran by Iranian militants on 4 November 1979, and the 
 capture and holding as hostages of its diplomatic and consular staff. 
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 Questions to Consider 

 1.  Is the possibility of Iran having a nuclear weapons program justification for 
 economic sanctions to be placed upon them? What are the consequences for such 
 sanctions being placed? How is the sanctioned economy going to be affected? 

 2.  What evidence does the United States have to accuse Iran of maintaining a 
 nuclear program? Do their claims outweigh the approval and surveillance of the 
 International Atomic Energy Agency? Is the US’s surveillance of Iranian activity 
 unlawful itself? What are the cybersecurity risks involved in this case? 

 3.  What are the ramifications for implementing unlawful economic sanctions? What 
 would the punishment be for the United States if found guilty? 


